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▼ IRS Notice 2020-23 delays certain specified filing obligations, 
including the deadline for Forms 5500, due between April 1 and July 
15, 2020

▼ Extends the due date for specified actions to July 15, 2020

▼ The relief is automatic—no extension form, letter, or other request 
needs to be filed with the IRS

▼ Further filing extensions beyond July 15, 2020, may be sought 
using the appropriate extension form, but the extension will not 
go beyond the original statutory or regulatory extension date

▼ Form 5500

▼ The relief window covers Form 5500 filings for plan years that 
ended in September, October, or November 2019, as well as 
Form 5500 deadlines within the window as a result of a previously 
filed extension request

▼ No help for calendar year plans with July 31 Form 5500 deadline

Extended Benefits Deadlines



▼ The FFCRA and CARES Act use the same definition—amounts paid 
or incurred under a group health plan (as defined in Code section 
5000(b)(1)) but only to the extent those amounts are excluded from 
employees’ income under Code section 106(a)

▼ What plans are counted as group health plans for this purpose? 

▼ Code section 5000(b)(1) defines a  “group health plan” broadly to 
mean any plan (including a self-insured plan) sponsored by an 
employer or employee organization to provide health care to 
employees, former employees, or their families

▼ Likely includes medical, dental, and vision group health plans

▼ Might include EAPs, Wellness Programs, and On-site Medical Clinics 
– potentially depends on whether the program is an excepted 
benefits or would be considered group health plans

▼ NOT Included 

▼ Contributions to health savings accounts and Archer medical 
savings accounts are not included in group health plan expenses

What are Qualified Health Plan Expenses?



▼Does the amount of qualified health plan expenses include 
both the portion of the cost paid by the employer and the 
portion of the cost paid by the employee?

▼ YES, includes employer contributions as well as pre-tax 
salary reduction contributions made by employees 
(including pre-tax employee contributions and employer 
flex contributions to health flexible spending accounts)

▼ Would NOT include amounts employees pay with after-tax 
contributions

▼ Would also include employer contributions to health 
reimbursement arrangements (HRAs), including individual 
coverage HRAs (but not qualified small employer HRAs)

What are Qualified Health Plan Expenses?



▼What if the employer sponsors more than one plan?

▼The qualified health plan expenses are determined 
separately for each plan

▼For each plan, those expenses are allocated to the 
employees who participate in that plan

▼ In the case of an employee who participates in more 
than one plan, the allocated expenses of each plan in 
which the employee participates are aggregated for 
that employee

What are Qualified Health Plan Expenses?



▼Fully-insured group health plans may determine expenses 

▼ using the applicable COBRA premium for each employee,

▼ using a blended average rate for all employees, or 

▼ using two separate blended average rates, one for self-only 
coverage and one for other than self-only coverage

▼Self-funded group health plans may determine expenses

▼ using the applicable COBRA premium for each employee or 

▼ using any reasonable actuarial method to determine estimated 
annual expenses of the plan

▼ Use of a reasonable actuarial method allows employers to 
use a single blended rate for all employees, as the estimated 
annual expenses would be divided by the number of covered 
employees to determine the annual cost-per-covered 
employee

Calculating Qualified Health Plan Expenses



▼What if an employee has no paycheck or the paycheck 
has insufficient funds to cover the employee’s required 
contributions?

▼Plan Document?

▼Establish a uniform administrative practice 

▼Order of priority (e.g., prioritize benefits for which a 
lapse in payment could cause a cancellation of 
coverage) and method of payment and collection

▼Catch-up contributions?

▼Consider payment agreement

▼Eligibility condition?

Benefits & Pay Shortages



















CARES Act:

Financing Developments

April 21, 2020



Financing Options

 Small (Not Greater than 500)

 Economic Injury Disaster Loans

 Payroll Protection Program

 Mid-Size (Greater than 500, but less than 10,000)

 Mid-Size Credit Facility

 Main Street Lending Program

 Large (Greater than 10,000

 Large Company Credit Facility

 Main Street Lending Program 



PPP Timeline

 March 27 – Law Adopted

 April 3 – Applications Opened

 April 13 – 60% ($250BB) Approved

 April 16 – $349BB Approved (100%) – SBA Ceased 
Accepting Applications

 Distinguish “Approved” v. “Funded”

 Bank v. SBA Acceptance

 2nd Round??? - $370BB

 $310BB – PPP - $60B Set-Aside

 $60BB – EIDL

 Potential to Address Eligibility



Frequent Topics of Discussion

 Timing 

 Application

 Funding

 Covered Period

 Guidance (or Lack of Guidance)

 Companies

 Banks

 Cash v. Accrual

 Furloughs, Re-Hires, New Hires

 Forgiveness

 Eligibility



FAQs and Best Practices for Forgiveness

 Isolate PPP Funds

 Document Use of PPP Funds

 Retain Precise Records

 Forgivable Items

 Payroll Costs (Apply PPP Methodology)

 Interest on Covered Mortgage Obligations 

 Exclude Principal

 Covered Utilities

 Covered Rent Obligations
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